CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

PROPOSED REGULATION: 9 VAC 10-20 et seq. Chesapeake Bay Preservation Area
Designhation and M anagement Regulations.

CHAPTER 20.
PART I.
INTRODUCTION.

9VAC 10-20-10. Application.

The board is charged with the development of regulations which establish criteriathat will provide
for the protection of water quality, and that aso will accommodate economic development. All
counties, cities, and townsin Tidewater Virginiashal comply with this chapter. Other local
governments not in Tidewater Virginiamay use the criteria and conform their ordinances as provided in
this chapter to protect the quality of state watersin accordance with 810.1-2110 of the Code of
Virginia

9VAC 10-20-20. Authority for chapter.

This chapter isissued under the authority of 88 10.1-2103 and 10.1-2107 of Chapter 21 of Title
10.1 of the Code of Virginia (the Chesapeake Bay Preservation Act, hereinafter "the Act").

9VAC 10-20-30. Purpose of chapter.

A. The purpose of this chapter isto protect and improve the water quality of the Chesapeake
Bay, itstributaries, and other state waters by minimizing the effects of human activity upon these waters
and implementing the Act, which provides for the definition and protection of certain lands called
Chesgpeake Bay Preservation Areas, which if improperly used or developed may result in substantial
damage to the water qudity of the Chesapesake Bay and its tributaries.

B. This chapter establishes the criteria that counties, cities, and towns (hereinafter "loca
governments’) shal use to determine the extent of the Chesapeake Bay Preservation Areas within their
juridictions. This chapter establishes criteriafor use by local governmentsin granting, denying, or
modifying requests to rezone, subdivide, or to use and develop land in Chesapeake Bay Preservation
Aress. This chapter identifies the requirements for changes which local governments shal incorporate
into their comprehensve plans, zoning ordinances, and subdivision ordinances and employ to pretect
ensure that the use and development of land in Chesapeske Bay Preservation Areas shdl be
accomplished in amanner that protects the quality of state waters pursuant to 88 10.1-2109 and 10.1-
2111 of the Act.




9 VAC 10-20-40. Definitions.

The following words and terms used in this chapter have the following meanings, unlessthe
context clearly indicates otherwise. In addition, some terms not defined herein are defined in § 10.1-
2101 of the Act.

"Act" means the Chesapeake Bay Preservation Act found in Chapter 21 (8§ 10.1-2100 et seq.)
of Title 10.1 of the Code of Virginia

"Best management practice" meansapractice, or combination of practices, that is determined
by adtate or designated area wide planning agency to be the most effective, practicable means of
preventing or reducing the amount of pollution generated by nonpoint sources to alevel competible with
water quality gods.

"Board" means the Chesapeake Bay Loca Assistance Board.

"Buffer area" means an area of natural or established vegetation managed to protect other
components of a Resource Protection Area and state waters from significant degradation due to land
disturbances.

"Chesapeake Bay Preservation Area" means any land designated by aloca government
pursuant to Part 111 (9 VAC 10-20-70 et seg.) of this chapter and 8 10.1-2107 of the Act. A
Chesapeake Bay Preservation Areashall consst of a Resource Protection Area and a Resource
Management Area.

"Department” means the Chesapeake Bay Local Assistance Department.

" Development” means the congruction, or substantiad ateration of residential, commercid,
indugtrid, indtitutiona, recreation, trangportation, or utility facilities or Sructures.

"Director" means the executive director of the Chesgpeake Bay Loca Assistance Department.

"Floodplain" meansal lands that would be inundated by flood water as aresult of a storm event
of a100-year return interval.

"Highly erodible soils" means soils (excluding vegetation) with an erodibility index (EI) from
sheet and rill erosion equal to or greeter than eght The erodlblllty index for any soil is da‘lned asthe
product of the formula RK LS/T s-de

Geneew&rerrSer\Aee where K isthe soil susceptrbllrty to water erosoninthe surface Iayer R |sth
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ranfal and runoff; LS isthe combined effects of dope length and stegpness; and T is the soil loss
tolerance.

" Highly permeable soils" means soils with a given potentid to transmit water through the soil
profile. Highly permegble soils are identified as any soil having a permesbility equa to or greater than
gx inches of water movement per hour in any part of the soil profile to adepth of 72 inches
(permesbility groups "rapid” and "very rapid”) asfound in the "Nationa Seils Soil Survey Handbook™ of
Juhy-1983 November 1996 in the "Fied Office Technical Guide' of the U.S. Department of Agriculture
Natural Resource Conservation Service.

"Impervious cover" means a surface composed of any materid that Sgnificantly impedes or
prevents naturd infiltration of water into the soil. Impervious surfaces include, but are not limited to,
roofs, buildings, streets, parking areas, and any concrete, asphalt, or compacted gravel surface.

"Infill" means utilization of vacant land in previoudy developed aress.

"Intensely Developed Areas’ means those areas designated by the local government pursuant to
9 VAC 10-20-100 ef-thischapter.

"Local governments' means counties, cities, and towns. This chapter apply to loca
governments in Tidewater Virginia, as defined in 8 10.1-2101 of the Act, but the provisions of this
chapter may be used by other loca governments.

"Local program” means the measures by which alocal government complies with the Act and
this chapter.

"Local program adoption date" meansthe date aloca government meets the requirements of
subsections A and B of 9 VAC 10-20-60 of Part I1.

"Nontidal wetlands' means those wetlands other than tiddl wetlands that are inundated or
saturated by surface or ground water at afrequency and duration sufficient to support, and that under
norma circumstances do support, a prevalence of vegetation typicaly adapted for life in saturated soil
conditions, as defined by the U.S. Environmenta Protection Agency pursuant to
§ 404 of the federal Clean Water Act, in 33 CFR 328.3b.

"Plan of development” means any process for Ste plan review in locd zoning and land
development regulations designed to ensure compliance with § 10.1-2109 of the Act and this chapter,
prior to issuance of abuilding permit.

“Public Road” means a publicly-owned road designed and constructed in accordance with
water quality protection criteriaat least as stringent as requirements gpplicable to the Virginia
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Department of Trangportation, including regulations promulgated pursuant to (i) the Eroson and
Sediment Control Law (8 10.1-560 et seg. of the Code of Virginia) and (i) the Virginia Stormwater
Management Act (8 10.1-603.1 et seq. of the Code of Virginia). This definition includes those roads
where the Virginia Department of Trangportation exercises direct supervison over the design or
congtruction activities, or both, and cases where secondary roads are constructed or maintained, or
both, by aloca government in accordance with the stlandards of that local government.

"Redevel opment” means the process of developing land that is or has been previoudy developed
0 that there is no increase in the amount of impervious cover and no further encroachment within the
Resource Protection Area

"Resource Management Area" means that component of the Chesapeake Bay Preservation
Areathat is not classfied as the Resource Protection Area.

"Resource Protection Area" means that component of the Chesapeake Bay Preservation Area
comprised of lands a or near the shordine that have an intringc water qudity value due to the ecologica
and biologica processes they perform or are senditive to impacts which may result in Sgnificant
degradation to the quality of state waters.

“ Shording’ meansthe line describing the interface between land that is continudly or, in the case
of tidd flows, routindy submerged under water and land that is not continudly or routindy submerged.

"Substantial alteration” means expanson or modification of abuilding or development which
would result in adisturbance of land exceeding an area of 2,500 square feet in the Resource
Management Areaonly.

"Tidal shore" or "shore" meansland contiguousto atida body of water between the mean low
water level and the mean high water level.

"Tidal wetlands" means vegetated and nonvegetated wetlands as defined in § 62.1-13.2 of the
Code of Virginia

"Tidewater Virginia" means those jurisdictions named in § 10.1-2101 of the Act.

"Tributary stream" means any perennia stream that is so depicted on the most recent U.S.
Geologica Survey 7% minute topographic quadrangle map (scae 1:24,000), or any stream segment
that has adrainage area of at least 320 acres (one-hdf square mile), or both. Alternatively, loca
governments may conduct more thorough investigations to accurately determine the perennidity of
Sreams.




"Use" means an activity on the land other than development including, but not limited to,
agriculture, horticulture, and slviculture,

"Water -dependent facility" means a development of land that cannot exist outside of the
Resource Protection Area and must be located on the shoreline by reason of the intringc nature of its
operation. These facilitiesinclude, but are not limited to (i) ports, (ii) the intake and outfal structures of
power plants, water treatment plants, sewage treatment plants, and storm sewers; (iii) marinas and other
boat docking structures; (iv) beaches and other public water-oriented recregtion aress; and (v) fisheries
or other marine resources facilities.

PART II.
LOCAL GOVERNMENT PROGRAMS.

9VAC 10-20-50. Local program development.

Locd governments shal develop measures (hereinafter called "loca programs’) necessary to
comply with the Act and this chapter. Counties and towns are encouraged to cooperate in the
development of their local programs. In conjunction with other state water quality programs, local
programs shal encourage and promote: (i) protection of existing high quality state waters and retoration
of al other sate waters to a condition or quality that will permit al reasonable public uses and will
support the propageation and growth of al aguatic life, including game fish, which might reasonably be
expected to inhabit them; (ii) safeguarding the clean waters of the Commonwedlth from pollution; (iii)
prevention of any increase in pollution; (iv) reduction of existing pollution;-and (v) promotion of water
resource conservation in order to provide for the health, safety and welfare of the present and future
citizens of the Commonwedth_and (Vi) assurance, to the extent feasible, that al streams and shorelines
will be protected by aforested or other riparian buffer area

9VAC 10-20-60. Elementsof program.

ron
et oo

A. A map delinesting Chesapeske Bay Preservation Aress.

B. Performance criteria gpplying in Chesapeske Bay Preservation Areas that employ the
requirementsin Part 1V (9 VAC 10-20-110 et seq.) of this chapter.

C. A comprehensive plan or revision that incorporates the protection of Chesapeake Bay
Preservation Areas and of the quality of state waters, in accordance with criteriaset forth in Part V (9
VAC 10-20-170 et seq.) of this chapter.
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D. A zoning ordinance or revison that (i) incorporates measures to protect the quality of Sate
waters in Chesapeske Bay Preservation Aress, as set forthin 9 VAC 10-20-191, and (i) requires
compliance with al criteriaset forth in Part 1V (9 VAC 10-20-110 et seq.) of this chapter.

E. A subdivison ordinance or revision that (i) incorporates measures to protect the quality of
state waters in Chesapeake Bay Preservation Aress, as set forth in 9 VAC 10-20-201, and (i) assures
that all subdivisonsin Chesapeske Bay Presarvation Areas comply with the criteria set forth in Part 1V
(9 VAC 10-20-110 et seq.) of this chapter.

F. An erosion and sediment control ordinance or revision that requires compliance with the
criteriain Part IV (9 VAC 10-20-110 et seq.) of this chapter.

G. A plan of development process prior to the issuance of a building permit to assure that use
and development of land in Chesgpeake Bay Preservation Areas is accomplished in a manner that
protects the quaity of state waters.

PART III.
CHESAPEAKE BAY PRESERVATION AREA DESIGNATION CRITERIA.

9VAC 10-20-70. Purpose.

The criteriain this part provide direction for local government designation of the ecologica and
geographic extent of Chesapeske Bay Preservation Areas. Chesapeske Bay Preservation Areas are
divided into Resource Protection Areas and Resource Management Areas that are subject to the
criteriain Part IV (9 VAC 10-20-110 et seq.) and the requirementsin Part V (9 VAC 10-20-170 et
seq.) of this chapter. In addition, the criteriain this part provide guidance for local government
identification of areas suitable for redevelopment that are subject to the redevelopment criteriain Part
IV (9 VAC 10-20-110 et seq.) of this chapter.

9 VAC 10-20-80. Resource Protection Areas.

A. Resource Protection Areas shdl consst of senditive lands at or near the shoreline that have an
intrindc water quaity vaue due to the ecologica and biologica processes they perform or are sengitive
to impacts which may cause sgnificant degradation to the qudity of state waters. In their natura
condition, these lands provide for the remova, reduction, or assmilation of sediments, nutrients, and
potentialy harmful or toxic substances in runoff entering the bay and its tributaries, and minimize the
adverse effects of human activities on state waters and aguatic resources.

B. The Resource Protection Area shdl include:



1. Tidd wetlands

2. Nontida wetlands connected by surface flow and contiguous to tida wetlands or tributary
streams,

3. Tidd shores;
4.  Such other lands urder considered by the local government to meet the provisons of

subsection A of 9-VAG-10-20-80 this section and to be necessary to protect the quality of state
waters; and

5. A buffer areanot lessthan 100 feet in width located adjacent to and landward of the
components listed in subdivisions 1 through 4 above, and aong both sides of any tributary stream.
The full buffer area shall be designated as the landward component of the Resource Protection
Area notwithstanding the presence of permitted uses ereguivalent-measures , encroachments, and
permitted vegetation clearing in compliance with Part IV (9 VAC 10-20-110 et seq.) of this

Chapta‘l !:_:en-]-l a N aalaa Not-Be-sUplectHo-regucHon alfaaedals’aa’a Falalida afaXalya'

C. Desgnation of the components listed in subdivisons 1-4 of subsection B of this section shdll
not be subject to reduction unless based on reliable, site-gpecific information as provided for in 9 VAC
10-20-105 and subsection 6 of 9 VAC 10-20-130.

9VAC 10-20-90. Resource Management Areas.

A. Resource Management Areas shdl include land typesthat, if improperly used or developed,
have a potentia for causing sgnificant water quality degradation or for diminishing the functiona vaue of
the Resource Protection Area.

B. A Resource Management Area shdl be provided contiguous to the entire inland boundary
of the Resource Protection Area The following land categories shdl be consdered for inclusonin the
Resource Management Area and, where mapping resources indicate the presence of these land types
contiguous to the Resource Protection Area, should be included in desgnations of Resource
Management Areas.

1. Hoodplains,
2. Highly erodible soils, including steep dopes,

3. Highly permegble soils,



4. Nontidd wetlands not included in the Resource Protection Area;

5. Such other lands under consdered by the loca government to meet the provisions of
subsection A of 9VAG-10-20-90 this section and to be necessary to protect the quality of state
waters.

C. Resource Management Areas shdl encompass aland arealarge enough to provide
sgnificant water qudlity protection through the employment of the criteriain Part IV (9 VAC 10-20-110
et seg.) and the requirementsin Parts 11 (9 VAC 10-20-50 et seg.) and V (9 VAC 10-20-170 et seq.)

of this chapter.

1. Loca governments with few or no Resource Management Arealand types evident from
available mapping resources should evauate the rdationships of the following land categories to
water quality protection in making their Resource Management Area designations. The board will
consder the degree to which these land categories are included when eva uating the conastency
of alocdity=s Resource Management Area designation for achievement of significant water
qudlity protection:

a Known Resource Management Arealand types;

b. Deveopable land within the jurisdiction:

c. Areastargeted for redeve opment; and

d. Areas sarved by piped or channdized sormwater drainage systems which provide no
treatment of ssormwater discharges.

2. Locdlities with no mapping resources or with mapping resources for only portions of their
jurisdiction should evauate the rd ationships of the following land categories to water quaity
protection in making their Resource Management Area designations. The board will consder the
degree to which these land categories are included when evauating the congstency of aloca
government’ s Resource Management Area designation for achievement of significant water qudity
protection. Furthermore, such designations may be consdered an interim designation until such
time as appropriate mapping resources become available, if such resources are considered by the
board to be ussful in determining the Resource Management Area boundaries, in which case the
board will reevauate the interim Resource Management Areadesignations & alater date:

a. Known Resource Management Area land types;

b. Devdopable land within the jurisdiction;
8




c. Areastargeted for redevel opment; and

d. Areas sarved by piped or channdized sormwater drainage systems which provide no
treatment of ssormwater discharges.

3. Loca governments should consider extending the Resource M anagement Area boundary to
the remainder of the lot, parcel, or development project upon which Resource M anagement
Area-type features are present.

4. The board will expect locad governments to demonstrate how significant water quaity
protection will be achieved within designated Resource Management Areas, as well as by each
locd program as awhole, and to explain the rationde for excluding digible Resource
Management Area components that are not designated.

5. Itisnot the intent of the board, nor isit the intent of the Act or this chapter, to require that
locd governments designate dl lands within their jurisdiction as Chesapeske Bay Presarvation
Aress. The extent of the Resource Management Area designation should aways be based on the
prevaence and rdation of Resource Management Arealand types and other appropriate land
areas to water quality protection.

9VAC 10-20-100. Intensely Developed Areas.

A. Atther option, local governments may designate Intensaly Developed Aress as an overlay
of Chesapeake Bay Preservation Areas within their jurisdictions. For the purposes of this chapter,
Intensaly Developed Areas shdl serve as redevelopment areas in which development is concentrated as
of the loca program adoption date. Areas so designated shall comply with the performance criteriafor
redevelopment in Part 1V (9 VAC 10-20-110 et seg.) of this chapter.

B. Locda governments exercisng this option shall examine the pattern of resdentid,
commercid, indugtrid, and inditutiona development within Chesgpeske Bay Preservation Aress. Areas
of existing development and infill Steswherelittle of the naturd environment remains may be designated
as Intensaly Developed Areas provided at least one of the following conditions exists existed at the time
the local program was adopted:

A 1. Development has severdly atered the naturd state of the area such that it has more than
50% impervious surface;

B 2. Public sewer and water is sysems, or a congtructed stormwater drainage system, or both,
have been constructed and edrrenthy-serves served the area by the effectivedate local program

9



adoption date. This condition does not include areas planned for public sewer and water or
congructed stormwater drainage systems,

€ 3. Housing dengty is equd to or gregter than four dwelling units per acre.

9 VAC 10-20-105. Site-specific refinement of Chesapeake Bay Preservation Area
boundaries.

Loca governments may exercise judgement in determining Ste-gpecific boundaries of
Chesapeake Bay Presarvation Area components and in making determinations of the application of this
chapter, based on more reliable or specific information gathered from actud fidd evaluations of the
parcel, in accordance with plan of development requirements in subdivison 1 e of 9 VAC 10-20-231.

PART IV.
LAND USE AND DEVELOPMENT PERFORMANCE CRITERIA.

9VAC 10-20-110. Purpose.

A. Thepurpose of this part isto achieve the gods of the Act and 9 VAC 10-20-50 by
establishing criteriato implement the following objectives. prevent anet increase in Rer-pekt nonpoint
source pollution from new devel opment and development on previoudy developed land where the
runoff was treated by awater quality protection best management practice, achieve a 10% reduction in
ReA-peirt nonpoint source pollution from redeveleprment development on previoudy devel oped land
where the runoff was not trested by one or more water guality best management practices, and achieve
a40% reduction in per~peirt nonpoint source pollution from agricultural and Sivicultura uses.

B. Inorder to achieve these goals and objectives, these criteria establish performance
gtandards to minimize erosion and sedimentation potentia, reduce land gpplication of nutrients and
toxics, maximize rainweter infiltration, and ensure the long-term performance of the measures employed.

A C. These criteria become mandatory upon the local program adoption date. They are
supplementd to the various planning and zoning concepts employed by local governmentsin granting,
denying, or modifying requests to rezone, subdivide, or to use and develop land in Chesapeake Bay
Preservation Aress.

incorporate the criteriain this part into the|r comprehensve plans, zoning ordinances, subdivison

ordinances, and such other police and zoning powers as may be appropriate, in accordance with 88
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10.1-2108 and 10.1-2111 of the Act and Parts V (9 VAC 10-20-170 et seq.), VI (9 VAC 10-20-
181 et seq.), and VII (9 VAC 10-20-211 et s2q.) of this chapter. The criteriamay be employed in
conjunction with other planning and zoning concepts to protect the quaity of state waters.

9VAC 10-20-120. General performancecriteria.

H Loca governments must aa'e * 2 Mernme
any use, development, or redevelopment of land in Chesapeake Bay Pre&rvatl on Arees meets the
fallowing performance criteria:

1.  Nomoreland shdl be disturbed than is necessary to provide for the desired proposed use
or development.

2. Indigenous vegetation shdl be preserved to the maximum extent pessible practicable,
congstent with the use and or development aewed- proposed.

3. Wherethe best management practices utilized require regular or periodic maintenancein
order to continue their functions, such maintenance shal be ensured by the local government
through a maintenance agreement with the owner or developer or some other mechanism that
achieves an equivaent objective.

4.  All development exceeding 2,500 square feet of land disturbance shal be accomplished
through a plan of development review process consstent with §15.1-491(h) § 15.2-2286 A 8 of
the Code of Virginiaand subdivison 1 eof 9 VAC 10-20-231.

5. Land development shal minimize impervious cover congstent with the proposed use or
development aHowed.

6. Any land disturbing activity that exceeds an area of 2,500 square feet (induding
congruction of a-singlefamity-heuses; septic tanks and drainfields, but otherwise as defined in 8
10.1-560 of the Code of Virginia) shal comply with the requirements of the local erosion and
sediment control ordinance.

7. On-Ste sawage trestment systems not requiring a Virginia Pollutant Discharge Elimination
Sysem (VPDES) permit shdl:

a Have pump-out accomplished for dl such sysems at least once every five years-.
However, if deemed appropriate by the loca hedth department and subject to conditions
the loca hedth department may s, local governments may offer to the owners of such
sygems, as an dternative to the mandatory pump-out, the option of having apladic filter
ingdled in the outflow pipe from the septic tank to filter solid materid from the effluent while
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sustaining adequate flow to the drainfidd to permit normda use of the septic sysem. Such a
filter should satidfy standards established in the Sewape Handling and Digposal Regulations
(12 VAC 5-610-10 et seg. of the Virginia Adminigrative Code) administered by the
Virginia Department of Hedth.

b. For new construction, provide areserve sewage disposa Site with a capacity at least
equal to that of the primary sewage disposa ste. This reserve sewage disposd ste
requirement shal not apply to any lot or parcel recorded prior to October 1, 1989, if the lot
or parcd is not sufficient in capacity to accommodate a reserve sawage disposd Ste, as
determined by the local hedlth department. Building shal be prohibited on the areaof all
sewage disposa sites until the structure is served by public sewer or an on-Site sewage
treatment system which operates under a permit issued by the State Water Control Board.
All sawage disposal site records shdl be administered to provide adequate notice and
enforcement. Asan dternative to the 100 percent reserve sewage disposal site, local
governments may offer the owners of such sysems the option of ingaling an dternating
drainfidd sysem meeting the following conditions:

(1) Each of the two dternaing dranfidds in the system shdl have, & a minimum, an
areanot less than 50% of the area that would otherwise be required if asingle primary
drainfidd were constructed.

(2) An area equaling 50 percent (50%) of the areathat would otherwise be required
for the primary drainfield Ste must be reserved for subsurface absorption systems
which utilize aflow diverson device, in order to provide for future replacement or
repair to meet the reguirements for a sewage disposd system. Expansion of the
primary system will require an expanson of this reserve area.

(3) Thetwo dternating drainfidlds shal be connected by a diversion vave, approved
by the loca hedth department, located in the pipe between the septic (agrobic) tank
and the digribution boxes.  The diversion vave shal be used to dternate the direction
of effluent flow to one drainfidd or the other at atime. However, diverson vaves
shdl not be used for the following types of treatment systems.

(a) sand mounds;

(b) low-pressure distribution systems; and

(©) repair stuations when ingtdlation of avaveis not feasble; and

(d) any other approved system for which the use of avave would adversdy
affect the design of the system, as determined by the loca hedlth department.
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(4) The diverson valve shal be a three-port, two-way vave of approved materias
(i.e., resstant to sewage and leakproof and designed so that the effluent from the tank
can be directed to flow into either one of the two distribution boxes).

(5) There shdl be a conduit from the top of the vave to the ground surface with an
appropriate cover to be leva with or above the ground surface.

(6) The vave shall not be located in driveways, recreationa courts, parking lots, or
beneath sheds or other structures.

(7) In lieu of the aforementioned diverson vave, any device that can be designed and
congtructed to conveniently direct the flow of effluent from the tank into ether one of
the two distribution boxes may be approved if plans are submitted to the loca hedth
department and found to be satisfactory.

(8) Thelocd government shal reguire that the owner(s) dternate the drainfields every
tweve (12) months to permit the yearly resting of haf of the absorption sysem.

(9) Thelocd government shdl notify the owner(s) annudly of the requirement to
switch the valve to the opposite drainfied.

m—sa#aee%uneﬁ— Stormwater manaqement criteria cond sent with the water qudlty protection
provisons (4 VAC 3-20-71 et seq.) of the Virginia Stormwater Management Regulations (4
VAC 3-20-10 et seq. of the Virginia Adminigrative Code) shdl be satisfied.

a  Thefolowing sormwater management options shal be considered to comply with this
subsection of this chapter:

(1) Incorporation on the site of best management practices that achieve mest the
required-control water quality protection requirements set forth in this subsection

2 Compllance with alocdly adopted regl jond stormwater management program




pFeteetren reviewed and found by the board to achl eve water qudltv protectl on

eguivaent to that required by this subsection; and

(3) Compliancewith an individud permit issued by a state or locdly implemented
program of stormwater discharge permits pursuant to 8 402(p) of the federal Clean
Water Act, as set forth in 40 CFR Parts 122, 123, 124, and 504;-and, provided that
the locd government specificaly determines that the permit reguires measures that
collectively achieve water quality protection equivaent to that required by this

Subsection.

b. Any mantenance, dteraion, use, or improvement to an existing structure which does
not degrade the quality of surface water discharge, as determined by the local government,
may be exempted from the requirements of this subsection.

c. Stormwater management criteriafor redevelopment shall apply to any redevelopment,
whether or not it is located within an Intensaly Developed Areadesignated by aloca
governmert.

9. Land upon which agricultura activities are being conducted, including but not limited to crop
production, pasture, and dairy and feedlot operations, or |ands otherwise defined as agricultural
land by the locd government, shal have a soil and water qudity conservation plar: assessment
conducted regarding the effectiveness of existing practices pertaining to soil erosion and sediment
control, nutrient manaqement and manaqement of pedticides to ensure that Saehaplaq—shdl—be
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a Recommendations for additional conservation practices need address only those
conservation issues applicable to the tract or fidd being assessed. Any soil and water
quality conservation practices that are recommended as a result of such an assessment and
are subseguently implemented with financid assistance from federd or state cost-share
programs must be designed, consistent with cost-share practice sandards effective in
January, 1998 in the “Fidd Office Technicad Guide’ of the U.S. Department of Agriculture
Natural Resource Conservation Service or the January, 2001 edition of the “Virginia Cost
Share BMP Manud” of the Virginia Department of Conservation and Recreation,
respectivaly. Unless otherwise specified in this section, general sandards pertaining to the
various agricultura conservation practices being assessed shdl be asfollows.

(1) For eroson and sediment control recommendations, the god shal be, where
feagble, to prevent erosion from exceeding the soil loss tolerance levd, referred to as
“T”, as defined in the “Nationd Soil Survey Handbook” of November, 1996 in the
“Fidd Office Technica Guide’ of the U.S. Department of Agriculture Naturd
Resource Consarvation Service. However, in no case shal erosion exceed the ol
loss congstent with an Alternative Conservation System, referred to asan “ACS’, as
defined in the “FHdd Office Technicd Guide’ of the U.S. Department of Agriculture
Natural Resource Conservation Service.

(2) For nutrient management, whenever nutrient management plans are devel oped,
the operator or landowner must provide soil test information, consgtent with the
Virginia Nutrient Management Training and Cetification Regulaions (4 VAC 5-15-
10 et seq. of the Virginia Adminigrative Code).

(3) For pest chemical contral, referras shal be made to the loca cooperative
extenson agent or an Integrated Pest Management Specidist of the Virginia
Cooperative Extenson Sarvice. Recommendations shal include copies of gpplicable
information from the “ Virginia Pest Management Guide’ or other Extendon materids
related to pest control.

b. A higher priority shdl be placed on conducting assessments of agriculturd fields and
tracts adjacent to Resource Protection Areas. However, if the landowner or operator of
such atract adso has Resource Management Areafidds or tractsin his or her operation, the
assessment for that landowner or operator may be conducted for dl fields or tractsin the
operation. When such an expanded assessment is completed, priority mugt return to
Resource Protection Areafidds and tracts.

c. Thefindings and recommendations of such assessments and any resulting soil and water
qudity conservation plans will be submitted to the loca Soil and Water Consarvation
Didtrict Board, which will be the plan-approving authority.
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10. Silviculturd activities in Chesgpeake Bay Preservation Areas are exempt from this chapter
provided that silvicultura operations adhere to water quality protection procedures prescribed by
the Virgnia Department of Forestry in the January, 1997 edition of “ Forestry Best Management

Practices Handbook for Water Quadlity in Virginid'. The Virginia Department of Forestry will
oversee and document ingtallation of best management practices and will monitor Hastream in-
stream |mpacts of forestry operationsin Chaapeeke Bay Preservation Aress. Ln%hea;eqt—that-

11. Loca governments shdl require evidence of al wetlands permits required by law prior to
authorizing grading or other on-gte activities to begin.

9 VAC 10-20-130. Performanee Use and devdlopment criteria for Resource Protection Areas.

geqetd—pectemqaqeeemena In addltl on to the qenerd performance crlterlaset forthin 9 VAC 10- 20-
120, the criteriain this section are applicable in Resource Protection Aregs.

Ay /- Land development may be
dlowed in the Reeource Protectlon Area only if it (i) iswater dependent or (ii) conditutes the
continuance or redevelopment of a use exigting at the time of local program adoption; (iii) isanew
use established pursuant to subdivison 4 aof this section; (iv) isaroad or driveway crossing
satisfying the conditions set forth in subdivison 1 d of this section; or (v) isaflood control or
sormwater management facility satisfying the conditions set forth in subdivison 1 e of this section

a A water quality impact assessment shal be required for any proposed land disturbance
in accordance with subsection 6 of this section.

1 b. A new or expanded water-dependent facility may be alowed provided that the
following criteria are met:

& (1) It deesneteonflictwithis proposed to be located in an area
designated for such fadilities in the comprehensive plan;

b. (2) It complieswith the performance criteria set forth in thispart 9
VAC 10-20-120;
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& (3) Any nonwater-dependent component is located outside of
Resource Protection Areas; and

& (4) Accessto the water-dependent facility will be provided with the
minimum disturbance necessary. Where pessible practicable, asingle
point of access will be provided.

2 c. Redevelopment shall conform to applicable stermwater-management-and eroson and
sediment control eriteriatrthispart and sormwater management criteriaset forth in
subsections 6 and 8, respectively, of 9 VAC 10-20-120, aswell as al applicable
sormwater management reguirements of other sate and federal agencies.

3 d. Roadsand driveways not exempt under subdivison 1 of subsection B of 9 VAC 10-
20-150 and which, therefore, must comply with the provisions of this chapter, may be
constructed in or across Resource Protection Aress if each of the following conditionsis
met:

& (1) Thelocd government makes afinding that there are no ressonable dternatives
to aigning the road or driveway in or across the Resource Protection Areg;

b (2) The dignment and design of the road or driveway are optimized, consstent with
other gpplicable requirements, to minimize (i) encroachment in the Resource
Protection Areaand (ii) adverse effects on water qudity;

& (3) Thedesgn and congtruction of the road or driveway satisfy dl gpplicable
criteriaof this chapter, including submisson of awater quality impact assessment; and

& (4) Theloca government reviews the plan for the road or driveway proposed in or
across the Resource Protection Areain coordination with local government site plan,
subdivison, and plan of development gpprovas.

€. Subdivisonscae and regiond-scae flood control and stormwater management facilities
may be congtructed in Resource Protection Areasif dl applicable permits for congtruction in
state or federal waters have been obtained from the appropriate state and federal agencies,
such asthe U.S. Army Corps of Enginegrs, the Virginia Department of Environmentd
Qudity, and the Virginia Marine Resources Commission.

2. Exemptions in Resource Protection Areas. The following land disturbances in Resource
Protection Areas — (i) water wells, (ii) passive recreation facilities such as boardwalks, trails and
pathways; and (iii) historic preservation and archaeologica activities— may be exempt fromthe
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criteriaof Part IV (9 VAC 10-20-110 et sen.) of this chapter, provided that they comply with the
following requirements:

a Locd governments shal establish administrative procedures to review such exemptions.

b. Any land disturbance exceeding an area of 2,500 square feet shal comply with the
eroson and sediment control criteriain subsection 6 of 9 VAC 10-20-120.

B 3. Buffer arearequirements. The 100-foot wide buffer areashdl be the landward component
of the Resource Protection Area as s&t forth in subdivison 5 of subsection B of 9 VAC 10-20-
80. Notwithstanding permitted uses, encroachments, and vegetation clearing, as set forth in this
subsection, the 100-foot wide buffer areais never reduced in width. To minimize the adverse

effects of human activities on the other components of the Resource Protection Area, Sate
waters, and aquatic life, a 100-foot wide buffer area of vegetation thet is effective in retarding
runoff, preventing erosion, and filtering nonpoint source pollution from ruR-eff runoff shal be
retained if present and established where it does not exist. The 100-foot wide buffer areashdl be
deemed to achl eve a75% reductlon of sediments and a 40% reduction of nutrlents Beeept—as




2 4. Permitted encroachments into the buffer area. When the gpplication of the buffer areawould
result in the loss of a buildable areaon alot or parcel recorded prior to October 1, 1989,
modificationstothewidth-of encroachmentsinto the buffer areamay be dlowed in accordance
with the following criteria

a. Medificationste Encroachmentsinto the buffer areashdl be the minimum necessary to
achieve areasonable buildable area for a principa structure and necessary Utilities.

b. Where pessble practicable, an a vegetated area which will maximize water quaity
protection, mitigate the effects of the buffer encroachment, and is equal to the area
eqereaehmg of encroachment into the buffer aea shdl be established elsawhere on the lot

Reqardl ng the provisions of this subsection, the encroachment may not extend into the
seaward 50 feet of the buffer area.

5. Pearmitted modifications of the buffer area.

a In order to maintain the functiona vaue of the buffer area, existing vegetation may be
removed only to provide for reasonable sght lines, access paths, general woodlot
management, and best management practices, including those that prevent upland eroson
and concentrated flows of stsormwater, as follows.

(1) Trees may be pruned or removed as necessary to provide for sight lines and
vigtas, provided that where removed, they shal be replaced with other vegetation that
is equdly effective in retarding runoff, preventing erosion, and filtering nonpoint source
pollution from runoff.

(2) Any path shal be constructed and surfaced so as to effectively control erosion.
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(3) Dead, diseased, or dying trees or shrubbery and noxious weeds (such as Johnson
grass, kudzu, and multiflorarose) may be removed at the discretion of the landowner,
and slviculturd thinning may be conducted based upon the recommendation of a
professiond forester or arborist.

(4) For shoreline erosion control projects, trees and woody vegetation may be
removed, necessary control techniques employed, and appropriate vegetation
established to protect or sabilize the shoreline in accordance with the best available
technica advice and applicable permit conditions or reguirements.

4-b. On agriculturd lands, the agriculturd buffer areashal be managed to prevent
concentrated flows of surface water from breaching the buffer areaand appropriate
measures may be taken to prevent noxious weeds (such as Johnson grass, kudzu, and
multiflorarose) from invading the buffer area. Fhe-agrieditural Agriculturd activities may
encroach into the buffer area may-beredueced as follows:

(1) _Agricultura activities may encroach into the landward 50 feet of the 100-

foot wide buffer areawhen at least one agricultural best management practice
which, in the opinion of theloca Soil and Water Consarvation District Board,
addresses the more predominant water quality issue on the adjacent land —
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eroson control or nutrient management — is being implemented on the adjacent
land, provided that the combination of the undisturbed buffer area and the best
management practice achieves water quality protection, pollutant remova, and
water resource conservation at least the equivaent of the 100-foot wide buffer
area.

(@) If nutrient management is identified as the predominant water qudity issue,
anutrient management plan, including soil tests, must be devel oped, congstent
with the November 1995 edition of the “Virginia Nutrient Management
Standards and Criteria,” administered by the Virginia Department of
Conservation and Recrestion.

(b) Inaddition, if specific problems are identified which, in the opinion of the
locd Soil and Water Conservation Digtrict Board, are causing pollution of the
nearby tributary stream or violate performance standards pertaining to the
vegetated buffer area, such problems must be corrected within a specified
period of time, consgtent with time frames and conditions in the implementaion
guiddines of the Virginia Agriculturd Stewardship Act (88 10.1-559.1 through
10.1-559.11 of the Code of Virginia). Such problems requiring correction shall
be reported to the loca government for the purposes of follow-up and, if
necessary, enforcement.

(2) Agriculturd activities may encroach within the landward 75 feet of the 100-foot
wide buffer area when agricultura best management practices which address
eroson control, nutrient management, and pest chemical control, are being
implemented on the adjacent land. The erosion control practices must prevent
eroson from exceeding the soil loss tolerance level, referred to as“ T”, as defined in
the “Nationd Soil Survey Handbook” of November 1996 in the “ Field Office
Technica Guide’ of the U.S. Department of Agriculture Natura Resource
Consarvation Sarvice. A nutrient management plan, including soil tests, must be
devd oped, consgtent with the November 1995 edition of the “Virginia Nutrient
Management Standards and Criteria,” adminigtered by the Virginia Department of
Conservation and Recreation. In addition, if oecific problems are identified which,
in the opinion of the loca Soil and Water Consarvation Didrict Board, are causng
pollution of the nearby tributary stream or violate performance Sandards pertaining
to the vegetated buffer area, such problems must be corrected within a specified
period of time, conggtent with time frames and conditions in the implementaion
quiddines of the Virginia Agriculturd Stewardship Act (88 10.1-559.1 through
10.1-559.11 of the Code of Virginia). Such problems requiring correction shdl be
reported to the loca government for the purposes of follow-up and, if necessary,
enforcement. In conjunction with the remaining buffer area, this collection of best
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management practices shal be presumed to achieve water quality protection at |east
the equivdent of that provided by the 100-foot wide buffer area.

(3) The buffer areais not required to be designated adjacent to agricultura
drainage ditchesiif at least one best management practice which, in the opinion of
the loca Soil and Water Conservation District Board, addresses the more
predominant water quality issue on the adjacent land — either erosion control or
nutrient management — is being implemented on the adjacent land.

6. Water quality impact assessment. A water quaity impact assessment shal be reguired for any
proposed devel opment within the Resource Protection Area consgtent with Part 1V (9 VAC 10-
20-110 et seq.) of this chapter and for any other devel opment in Chesapeake Bay Preservation
Areas that may warrant such assessment because of the unique characteritics of the Site or
intengty of the proposed use or devel opment.

a_ The purpose of the water quality impact assessment isto identify the impacts of
proposed devel opment on water quality and lands in the Resource Protection Aress
conggent with the goals and objectives of the Act, this chapter, and loca programs, and to
determine specific measures for mitigation of those impacts. The specific content and
procedures for the water quaity impact assessment shall be established by each local
government. L ocd governments should notify the board of al development requiring such
an assessment. Upon request, the board will provide review and comment regarding any
water qudity impact assessment within 90 days, in accordance with the advisory Sate
review reguirements of 8 10.1-2112 of he Act.

b. Thewater qudity impact assessment shal be of sufficient specificity to demondrate
compliance with the criteria of the local program.

7. Buffer arearequirements for Intensely Developed Areas.  In Intensdy Developed Areas and
isolated redeve opment and in-fill Sites which meet the criteria set forth in 9 VAC 10-20-100 for
designating Intensely Developed Areas, establishment of vegetation in the 100-foot wide buffer
areamay not be required. However, while the immediate establishment of vegetation in the buffer
areamay beimpracticd, loca governments shal give consderation to implementing measures that
would establish vegetation in the buffer in these areas over time in order to maximize water qudity
protection, pollutant removd, and water resource conservation.

9 VAC 10-20-140.—\-ocal-program-development. Repealed.




9VAC 10-20-150. Administrativewaiversand-exemptions. Nonconfor mities, exemptions,

and exceptions.

A.  Nonconforming use uses and developrment-waivers noncomplying structures.

1. Locd governments may permit the continued use, but not necessarily the expansion, of any
sructure in existence on the date of local program adoption. Loca governments may establish an
adminigrative review procedure to waive or modify the criteriaof this part for structures on legd
nonconforming lots or parcels provided that:

a Therewill be no net increase in nonpoint source pollutant load; and

b. Any development or land disturbance exceeding an area of 2,500 square
feet complies with dl erosion and sediment control requirements of this part.

2. Itisnot theintent of this chapter to prevent the reconstruction of pre-exiding
structures within Chesgpeske Bay Preservation Aresas from occurring as aresult of casudty
loss unless otherwise redtricted by local government ordinances.

B. Public utilities, railroads, roads, and facilities exemptions.

1. Condiruction, ingtallation, operation, and maintenance of eectric, gas, fiber-optic, and
telephone transmission lines, railroads, and public roads and their gppurtenant structuresin
accordance with (i) regulations promulgated pursuant to the Erosion and Sediment Control Law
(8 10.1-560 et s=g. of the Code of Virginia) and the Stormwater Management Act (8 10.1-603.1
et seg. Of the Code of Virginia), (ii) an erosion and sediment control plan and a sormwater
management plan approved by the Virginia Department of Conservation and Recrestion, or (iii)
local water quality protection criteria a least as stringent as the above stated requirements will be
deemed to congtitute compliance with this chapter. The exemption of public roadsis further
conditioned on the fallowing:

a.  Optimization of the road dignment and design, consstent with other gpplicable
requirements, to prevent or otherwise minimize (i) encroachment in the Resource Protection
Areaand (i) adverse effects on water qudity; and

b.  Locd governments may choose to exempt (i) al public roads as defined in
9 VAC 10-20-40, or (ii) only those public roads congtructed by the Virginia Department of
Trangportation.
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2. Condruction, ingtdlation, and maintenance of local water, sewer, apeHoeca gas, fiber
optic and cable televison lines shal be exempt from the criteriain this part provided that:

a.  Tothedegree possble, the location of such utilities and facilities should be
outsde Resource Protection Aress,

b.  Nomoreland shal be disturbed than is necessary to provide for the
desired proposed utility indtdllation.

c.  All such condruction, ingalation, and maintenance of such utilities and
facilities shdl be in compliance with al gpplicable sate and federd permits and
designed and conducted in amanner that protects water quality; and

d. Any land disturbance exceeding an area of 2,500 square feet complieswith al eroson
and sediment control requirements of this part.

C. Exceptionsto the requirements of Part 1V (9 VAC 10-20-110 &t seq.) of this chapter may be
granted, provided that: (i) exceptionsto the criteriashal be the minimum necessary to afford rdi€f, (ii)
reasonable and appropriate conditions upon any exception granted shal be imposed as necessary so
that the purpose and intent of the Act is preserved, and (iii) the provisons of § 15.2-2309 of the Code
of Virginiaare met. Each locd government shdl design an appropriate process or processes for the
adminigration of exceptions, in accordance with 8 15.2-2309 of the Code of Virginia and subsection 6
of 9 VAC 10-20-130.

9VAC 10-20-160. Exeeptionsto-theeriteria- Repealed.




COMPREHENSIVE PLAN CRITERIA.

9VAC 10-20-170. Purpose.

The purpose of thispartisto assst Iocd governments |n the umd%ppepm;eﬂee@l—pmgrams

y devel opment
of acomprehensve plen or plan component that is consstent W|th the Act and to establlsh quiddines

for determining the consstency of the loca comprehensive plan or plan component with the Act.

9VAC 10-20-180. Lecal-assistancemandal: Repealed.




A 9VAC 10-20-171. Comprehensive Plans.
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Locd governments shdl review and revise their comprehensive plans, as necessary, for
compliance with 8 10.1-2109 of the Act. Asaminimum, the comprehengve plan or plan component
shedld shdl const of the following basic dements: (i) asummary of data collection and-analyss; (i) a
analyss and policy diseussion discussion(s); (iii) aland use plan map map(s); and (iv) implementing
measures, including specific objectives and atime frame for accomplishment.

1

Locd governments sheuld shell establish and maintain, as appropriate, an information base

from which te-make policy choices are made about future land use and development that will
protect the quality of State waters. This eement of the plan should be based upon the following,
as applicable to the locdity:

2.

a  intormationusedto-designate The location and extent of Chesapeake Bay
Preservation Aress,

b. Othermarineresourees Physcd condraints to development, including soil limitations;

c.  Shordine and streambank erosion problems anrdHocation-of-erosion-control
structures,

d. Cenflictshetweenexiging Exiding and proposed |and uses and water-guality
protection,

e Caaog of exiging pollution sources,

f.  Public and private waterfront access aress,

eg A map or map series accurately representing the above information.

As part of the comprehensive plan, loca governments should clearly indicate loca policy on

land use issues relative to water quality protection based on an andysis of the datareferred to in
subdivison 1 of thissection Loca governments should ensure consstency among the policies

developed.

a  Loca governments should discuss each component of Chesapeake Bay Preservetion
Aressin reation to the types of land uses considered appropriate and consistent with the
gods and objectives of the Act, this chapter, and their locd programs.

b.  Asaminimum, local governments sheudld ghal prepare policy statements for inclusion
in the plan on the following issues,_as applicable to the locdlity:
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(1) Physicd condraintsto development, including adiscussion of the relaionship
between soil limitations and existing and proposed land use, with an explicit discusson
of soil suitability for septic tank use;

(2) Protection of potable water supply, including groundwater resources and threats
to the water supply or groundwater resources from existing pollution sources,

(5) (3) Public and private access to waterfront areas and effect on water quality;

5 ———

(4) Shordine and streambank erosion problems; and

A (5) Potentid water quality improvement and reduction of existing pollution
sources through the redevel opment of Intensdy Developed Areas and other areas
targeted for redevelopment.

c.  For each of the policy issueslisted above, the plan should contain a discussion of the

scope and importance of the issue, aternativepolicies-considered; the policy adopted by
the locd government for that issue, and a description of how the loca policy will be

implemented.

d.  Withinthe policy discussion, local governments should address eensisteney the
relaionship between the plan, and-al-adepted existing and proposed land use, public

sarvices, land-usevalue taxation-ordances-and-pelicies; and capita improvement plans and
budgets to ensure a consistent local policy.

PART VI.
ZONING AND SUBDIVISION ORDINANCES.

9VAC 10-20-181. Purpose.

The purpose of this part isto assst loca governments in the development of zoning and
subdivision ordinances that are consistent with the Act, and to establish quiddines for determining the
consstency of zoning and subdivision ordinances with the Act.

B 9VAC10-20-191. Zoning Ordinances.
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A. Locd governments shdl review and revise their zoning ordinances, as necessary, to comply
with § 10.1-2109 of the Act. Fheordinancesshodld: To achieve this, each locd government shall
demongrate and establish, as necessary, a deveopment suitability herarchy of land uses and
performance standards within the loca zoning ordinance that (i) protects sengtive environmentd features
asliged in 9 VAC 10-20-80 and 9 VAC 10-20-90: (ii) ensures that the uses permitted by the local
zoning ordinance are cond stent with the comprehensive plan, the Act and this chapter; (iii) minimizesthe
amount of impervious cover and land disturbance; and (iv) preserves exigting vegetation and open space
to the maximum extent practicable. Each loca zoning ordinance should:

1. Make provisonsfor the protection of the quality of Sate waters; by:

a  Incorporating appropriate design considerations that concentrate development in
areas without physical congraints to development as identified in the comprehensive plan or
that address the appropriate development dengity in areas with physicd congtrants to
devdopment; and

b.  Encouraging compact, efficient development concentrated in the most appropriste
portions of the locdlity as identified in the comprenensive plan, in order to minimize land
disturbance and impervious cover and preserve existing vegetation, drainage patterns, and

open space.

2. Incorporate either explicitly or by direct reference, the performance criteriain Part IV (9
VAC 10-20-110 et seq.) of this chapter; ._At aminimum, specific devel opment standards that
implement the following performance criteria from subdivisons 1, 2, and 5 of 9 VAC 10-20-120
(minimizing land disturbance and impervious cover and presarving exigting vegetation,
respectively) shdl be included as part of the zoning ordinance.

3. Beeonsdgent Ensure consstency with the water quality protection goals, objectives,

policies, and implementation drategies identified in the local comprehensive plan within

B. Locd governments should eval uate the relationship between the submission stlandards,
performance sandards, and permitted usesin loca land management ordinances to identify any
obstacles to achieving the water qudity gods of the Act and this chapter. Loca governments should
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revise these ordinances as necessary to diminate any identified obstacles based in the procedura or
deve opment standards.

B 9VAC10-20-201 . Subdivision ordinances.

Locd governments shdl review and revise their subdivision ordinances, as necessary, to comply
with § 10.1-2109 of the Act. The ordinances sheuld Shdl:

1. Makeprovisonsfor the protection of the qudity of State waters by:

a  Incorporating specific development standards in the subdivision ordinance regarding
() lot sizes, coverage, and layout, and (ii) street widths, materials and layout, in order to
minimize land disturbance and impervious cover and preserve existing vegetation; and

b.  Loca governments may aso incorporate other appropriate stlandards including, but
not limited to, cluster devel opment, conservation easements, open space design, planned
unit developments, and common septic systems and artificial wetlands for sewage treatment.

1 2. Indude language to ensure the integrity of Chesapeske Bay Preservation Aress; by
incorporating standards to ensure (i) the protection of water quality; (ii) the preservation of
Resource Protection Arealand categories, as set forth in 9 VAC 10-20-80, including the 100-
foot wide buffer area; and (iii) the compatibility of devel opment with Resource Management Area
land categories, as set forthin 9 VAC 10-20-90.

2 3. Incorporate, either explicitly or by direct reference, the performance criteria of Part IV (9
VAC 10-20-110 et seg.) of this chapter by including sandards to (i) limit land disturbance; (ii)
limit the dlearing of exigting vegetation: (iii) limit impervious cover; (iv) ddineate Resource
Protection Area and Resource Management Area boundaries on plats, including a notation on
plats of the requirement to retain an undisturbed and vegetated 100-foot wide buffer area, as
soecified in subdivison 3 of 9 VAC 10-20-130; (V) require aplat notation of the requirement for
pump-out and 100 percent reserve drainfied Sites for on-Ste sewage treatment systems, when
applicable and (i) require aplat notation of the permissbility of only water dependent facilities or
redevelopment in Resource Protection Areas, including the 100-foot wide buffer area. To
accomplish these gandards, loca governments shdl require, a a minimum, the ddineation of the
buildable areas that are alowed on each lot. The ddineation of buildable areas shall be based on
the performance criteria specified in Part 1V (9 VAC 10-20-110 et seq.) of this chapter, loca
front and Side yard setback requirements, and any other rdevant easements or limitations
regarding lot coverages.




4.  Loca governments shall review and revise their subdivision ordinances to assure that their

subdivision ordinances, comprehensve plans, zoning ordinances, and al other components of ther
loca Chesapeske Bay Presarvation Act programs are consgent with each other in promoting and
achieving the protection of state waters. In addition, locd governments shdl identify and resolve
any conflicts among the components of the loca programs and with other loca regulations and
adminigrative policies, to assure that the intent of the Act and this chapter are fulfilled.

PART VII.
LOCAL ASSISTANCE AND LOCAL PROGRAM CONSISTENCY REVIEW PROCESS

9VAC 10-20-211. Purpose.

The purpose of this part isto assist locd governments in the timaly preparation of loca programs
to implement the Act, and to establish an administrative procedure for determining loca program
consistency with the Act.

9 VAC 10-20-215. L ocal assistance manual.
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A.  The Depatment will prepare amanua to provide guidance to assst loca governmentsin
the preparation of loca programs in order to implement the Act and this chapter. The manud will be
updated periodicaly to reflect the most current planning and zoning techniques and effective best
management practices. The manud will be made available to the public.

B.  Themanua will recommend a schedule for the completion of local program elements and
their submission to the board for its information, to ensure timgy achievement of the requirements of the
Act and timdly receipt of assstance. The board will consder compliance with the scheduein dlocating
financiad and technica assgance.

C. Themanud isfor the purpose of guidance only.

9VAC 10-20-221. Board to establish liaison.

The board will establish liaison with each loca government to assst thelocd government in
deveoping and implementing its loca program, in obtaining technica and financid assstance, and in
complying with the Act and this chapter.

9 VAC 10-20-225. Planning District comments.

Loca governments are encouraged to enlist the ass stance and comments of regiond planning
district agencies early in the development of their loca programs.

9VAC 10-20-230. Gertification-of-tocal-program- Repealed.

9 VAC 10-20-231. Preparation and submisson of management program.

Loca governments must adopt the full management program, which will consst of Phases| - 11
as defined in this section and induding any revisions to comprehensgve plans, zoning ordinances,
subdivision ordinances, and other loca authorities necessary to implement the Act. Prior to adoption,
loca governments may submit any proposed revisions to the board for comments.  Criteriaare
provided beow for loca government use in preparing loca programs and the board's use in determining
locd program consstency.

1. Phasel shdl conds of the designation of Chesapeske Bay Preservation Areas and
adoption of the Parformance Criteria. This phase of designating Chesapeske Bay Presarvation
Areas as an dement of thelocd program should include:
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a  Utilizing existing data and mapping resources to identify and describe tidal wetlands,
nontidd wetlands, tidal shores, tributary streams, flood plains, highly erodible soilsincluding
steep dopes, highly permeable areas, and other sengtive environmental resources as
necessary to comply with Part 111 (9 VAC 10-20-70 et seq.) of this chapter;

b.  Determining, based upon the identification and description, the extent of Chesapeske
Bay Preservation Aresas within the locdl jurisdiction;

c.  Preparing an appropriate map or maps delineating Chesapeake Bay Presarvation
Aress,

d.  Preparing amendments to local ordinances which incorporate the performance criteria
of Part 1V (9 VAC 10-20-110 et seg.) of this chapter or the model ordinance prepared by
the board;

e Edablishing, if necessary, and incorporating a plan of development review process.

L ocd governments shall make provisions as hecessary to ensure that any development of
land within Chesapeake Bay Preservation Areas shdl be accomplished through a plan of
devel opment procedure pursuant to 8 15.2-2286 A 8 of the Code of Virginiato ensure
compliance with the Act and this chapter. Any exemptions from those review requirements
shdl be established and administered in amanner that ensures compliance with this chapter.

f.  Conducting apublic hearing. Prior to adopting Chesapeske Bay Preservation Aress
and the performance criteria, each locd government shal hold a public hearing to solicit
public comment regarding these loca program components.

g Providing copies of the adopted program documents and subseguent changes thereto
to the board for consistency review, as set forth in subsection 5 of this section.

2. Phasell shal congs of local governments reviewing and revising their comprehensive plans,
as necessary, for compliance with § 10.1-2109 of the Act, in accordance with the provisions set
forthin Part V (9 VAC 10-20-170 et seq.) of this chapter.

3. Phaelll_shdl congd of local governments reviewing and revising their zoning and
subdivision ordinances, as necessary, to comply with § 10.1-2109 of the Act, in accordance with
the provisons set forth in Part VI (9 VAC 10-20-181 et seq.) of this chapter.

4. Conssent with 88 10.1-2108, 10.1-2109, and 10.1-2113 of the Act, and to the degree
that aloca program is adopted pursuant to or as a part of loca zoning authority, loca
governments may use civil pendties, congstent with § 15.2-2209 of the Code of Virginia, to
enforce compliance with the requirements of loca programs.
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Review by the board.

a  Theboard will review proposed eements of aprogram phase within 60 days
according to review policies adopted by the board. |If the proposed program phaseis
congstent with the Act, the board will schedule a conference with the loca government to
determine what additiona technicd and financid assstance may be needed and available to
accomplish the proposed program phase. |f the proposed program phase or any part
thereof is not consistent, the board will notify the loca government in writing, Sating the
reasons for a determination of inconsgstency and specifying needed changes. Copies of the
adopted program documents and subsegquent changes thereto shall be provided to the
board.

b.  Theboard will review locally adopted elements of a program phase according to
review policies adopted by the board and as set forth in 9 VAC 10-20-250.

PART M VIII.
IMPLEMENTATION AND ENFORCEMENT.

9 VAC 10-20-240. Applicability.

The Act requires that the board ensure that local governments comply with the Act and
regulations and that their comprehensive plans, zoning ordinances, and subdivison ordinances are in
accordance with the Act. To satisfy these requirements, the board has adopted this chapter and will
monitor each local government's compliance with the Act and this chapter.

9VAC 10-20-250. Administrative proceedings.

Section 10.1-2103.8 of the Act provides that the board shall ensure that local government
comprehensve plans, subdivision ordinances, and zoning ordinances are in accordance with the
provisons of the Act, and that it shal determine such compliance in accordance with the provisions of
the Adminigtrative Process Act. When the board determines to decide such compliance, it will give the
subject local government at least 15 days notice of itsright to appear before the board at atime and
place specified for the presentation of factual data, argument, and proof as provided by § 9-6.14:11 of
the Code of Virginia. The board will provide acopy of its decison to the loca government. If any
deficiencies are found, the board will establish a schedule for the local government to comeinto
compliance.

1. Inorder to carry out its mandated responsibilities under 8 10.1-2103.10 of the Act, the
Board will:

a  Regued that each Tidewater loca government submit an annua implementation report
outlining the implementation of the loca program. The board will deveop reporting criteria

34



which outline the information to be included in the reports and the time frame for their
submisson. The board will use the information in these reports to assess locd patterns of
compliance with the Act and this chapter and to evduate the need for an administrative
proceeding to more closdly review any individud loca government’s compliance. All
proceedings of this nature will be developed and conducted in accordance with this section.

b. Develop afour-year compliance review process which will consist of a self-evauation
by each loca government of locd program implementation and enforcement aswel as an
evauation by Department saff. Based on these evauations, the board will make a
conggtency finding regarding the implementation of each loca program.

(1) Thesdf-evauation shdl be conducted by each loca government according to
procedures devel oped by the board.

(2) Ataminimum, the Department staff’ s evaluation will include areview of
previous annua reports and Ste vidts,

2. Certification of alocd program. Upon asatisfactory finding resulting from the compliance
review process, the board will certify that the local program is being implemented and enforced by
the loca government congstent with the Act and this chapter and is, therefore, in compliance.
Such a certification shal be valid for aperiod of four years until the locad government’s next
scheduled review, unless the board finds a pattern of noncompliance during the interim period of
time, pursuant to subdivison 1 of this section.

9VAC 10-20-260. Legal proceedings.

Section 10.1-2103.10 of the Act provides that the board shdl take administrative and legd
actions to ensure compliance by loca governments with the provisons of the Act. Before taking legal
action againg aloca government to ensure compliance, the board shdl, unless it finds extraordinary
circumstances, initiate an adminigrative proceeding under the Act and 9 VAC 10-20-250 to obtain
such compliance and give the local government at least 15 days notice of the time and place a which it
will decide whether or not to take legal action. If it finds extraordinary circumstances, the board may
proceed directly to request the Attorney Generd to enforce compliance with the Act and regdlations this
chapter. Adminigrative actionswill be taken pursuant to 9 VAC 10-20-250.

9VAC 10-20-270. Adeption-date Repealed.

9VAC 10-20-280. Effectivedate. Repealed.
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